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oW CAUSE NOTICE

UNDER SECTION 4%-0. 46 & 46-B OF THE CDA ORDENANbE 1960,
READ WITH, CLAUSE S (1) & (I OF THE ICT {ZONING) REGULATION,
1992 AND CILAUSES 40.42 OF "’“‘L”: REGULATiON FOR PLAMNIMG AND
DEVELOPMENT OF P=RATE HOUSING/FARM HOUSING, APARTIMIZNTS/
COMMERCIAL  SCHEMES/ [{f{(‘m;- TS _IN_ZONES-2, 4 & & OF
ISLAMABAD CAPITAL

ZONE.-4, iISLAMABAL
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Carried Qut Devaiopment Works, !

Sale/Purchase, Allotmantz/Transfer of Ficts, in this flegal Housing Schema, v

1CHILNT

TERRITORY, 2023, FRAMED UNDER ICT ZONING
REGULATIONS, 1992°, ,

.E’.DEZ’L‘!OLE SHIOM/RERM:
STOPPAGE OF USE

WORKISTRUCTUREBUILDIMG * AND
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daled 09-3-2018, 28-7-2
g0 2772025 and 23
on 19-32017, 1975017, 247209 7
18-02-2026, 28-8-2025, regarding ?H;

Flease refer o CDA
13-02-2023, 23-5-27
published in Daily
20-4-2018, 12-7-201¢,
subject matter.
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»  None of ihe respondents have been abie o place on record any document which would astablic: & g

legality of their building.

“

«  The Authority is the Sole and Exclusive Regulator, and the Union Councils were nat ves.es with
&uthority to grant any Approval, Contrary tc or in Violation of the Ordinance of 1260 and the
-~ Regulations, made there under. ‘\

We alsc declare that in case of any viclation, the Chairman and each Member of the Authority shall be
jointly anc severally liable for breach of duties and obligations imposed under the Ordinance of 96C. 5

2

The Chief Commissioner, islamabad Capital Te}ritory shall be equally responsibie if the legal framework
in the un-acquired areas is. violated.

?

¢  We also declars that the Authority is the Exciusive and Sole Regulator and the provisions of the
Ordinance of 1960, and the Regulations made i:ere under are attracted in the case of a Privat
Fousing Authority established in any part of the Islamabad Capital Territory.

The Supreme Court of Pakistan, in Civil Petition 3491/2018 & saveral others, filed against

above Orders of the Full Bench of Honorable isiernabad High Coutt, !slamabad, dated 09-7-2018.

has ordered as under on 17-9-2018:

“Having heard the learned council for the perlies, we ¢o not find that the irnpugned judgment sufizrs from
any factual on iegal errors; rather we concur with the said judgment that all the constriiction raised in areas
of Mouza Bani Gala and E-11 are withcut zuthorization and for this reason the learned High Court has righly
provided mechanism to regularize the ur-authorized construction on these properties. Obviatsiy. s
mechanism also caters to the griavance of the petitioner before us. Resultantly, we direct that COA shzuid
immediately proceed with the mechanism 3¢ provided and examine and deail with buildings constiucted 'in
these areas sirictly in accordance with the principles laid down in Capital Development Authority ws Abdui
Qadeer Khan (1999 SCMR 2636) and ihe recommendations made by the learned High Cout i the
isnpugned judgment thereby to resolve the issue. Periodical urogress reports be filed in thig court after an
interva! of two months. In the meantire, proverties alreacy constructed shali not be demalished by CDA, but
70 person shall be entitled o relze new sonstruction oy arn inch or lay & hrick from this day nwards.
&3 those properties which ave sealen shall remain sealed and any person who vialates or breaks
such seat shall be heid for corntamys of court on account of disobedience of the Court's crder. These
inatters are accordingly disposed o’

A, The Honorable Islamabad Hic.h Court, in its Judgment in_iCAs 83712047, 842317,
2012018 & 21/2018 passed O:'qer axiad 12-7-2918, Paras-208& 21 of which is re-produced

Vi, T

as ynder: '

.
AT

20. In view of above background and iziest positicn of law in general, we are of the view: that Judgtnant
vassad by the learmned Single Judge in Chambers is within four carners of law and no flieg=dy has Leon
. Ahwcived, therefore, the same is upheld. However, it is made clear that CDA authorities shall:

.1 “Take action under the law against the delinquents (individuals) as well as societies (inciucitg datia
Town and MPCHS) and its Officers/Officials/Diractors, for Non-cornpliance of above iafered
SioPs/Guidelines, Rules, or Regulaticrs, therefore, the CDA Authorities shall issue a publicaticn i two
‘sity newspapers, English and Urdu, with the direction to the Housing Societiesiindividanly o gel
e Approval of their Construction from CDA Ausihorities as referred above, whereupon NOT shail
be 1ssued to all those individuals after ruifilling codal formalities subject (o Rules and Regulaticns,

vy Stoet Taking Actions against Socizties who have Violated the Approved Layout Rian or Changad
i Public Utility Areas such as Mosugue, Playgrounds, Post Office, School, Pasks, Parking, etc.

viii  CDA authorities shall maintain overall supervisory control upon all Sucietias in every raanner and taing
‘Regutator and act in accordance with CDA Byelaws.

21. Biesides the above referred directions, it is further made clear that:

iy Al Societies including Bahria Town, MPCHS or any other Society shall pay all charges, amounts, fes
rzceived against approval of construction plan frorn their allottees to CDA within three (03) months and
shall submit each case before CDA for their approvai. : : ’ .

i)  Any Soclety, who is not Complying ihe CDA By-taws, Directions issued from time to time or their
MOC, the Layout Plan shali be Cenceiled after giving due Warning in aceordance” with Law,
where zfter CDA shaill take over such Sociciy Including their Assets and Bank Accounts
fianagements with the help of ICT Admiristraiion, Fedaral Governmein, fRindsty of Inkadon
Crairman CDA, Mayor Metropofitan Lorporaticn islamaivad, alt CDA Officiais.
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ii;  Chief Comwnissioner, Deputy Commissioner, iniapector Gensral of Police, 352 islemabas
concerned SHO, and Magistrates are Direcily Responsible for Compliance of aoa |
By-faws as weil as Directions referrec in this Judyment.

21-A. In vi:a\iv of abc‘ave;, it is held that every member &f Housing Society or the Scuiety itself shait get
Approv?l of Construction from the CDA in accordance with Law, after fulfilling all the Codal Formazlities,
whzre after CDA shall issue NOC accordingiy. '

5. The Honorable islamabad Hich Court  Islamabad, in WP 452-2014, titied
“Muhazmmezd Ibrar Khan vs CDA, pessed foillowing orders on 13-8-2018:

17. It is an admitted position that the petitioners did not obtain permission from the C.D.A. to consiruct
buildings on their land. The petitioners have carried out developmental work in violation of the prohibition
contained in Regulation No.4(3)(a)&(e) of the 1992 Ragulations. One of the reliefs prayed for by the
petitioners in tha writ petition is to declare the notice dated 27.11.2013 illegal and withcut lawfui authority.
For this, Court to grant the petitioners the szid relief woulc be tantamount to validating the development and
construction works carried out in stark violation of the lavi. The grant of such relief is not permissible in the
squitable jurisdiction of this Court. For the rsasons mentioned above, | find that this notice is strictly in
canformity with the provisions of the C.D.A. Ordinance as well as the above referred Regulations made
thereunder. Since the construction and developrment carried out by the petitioners on their fang in Zone-3 is
not pursuant to any plan or programme approved by the Federal Government or the C.D.A,, the same: cannot
he termed as lawful. Even otherwise, there is an absoiute bar imposed by paragragh 4(2) of the 1992
Ragutations on private residential, farming, orchard, poultry and dairy farming schemes in Zane-3.

&. The Honorable Islamabad Hich Cour, lIslamabad, in its Judgement in
VIR 40182021, titled “Fawad Zafar Chaeema vs FoP” Qrdered on 14-8-2022, as unger:

... Nonctheless, the 43 buildings, sach consisting of seven stories. have beern constructed
iilegally and in Violation of the Enforc:d and Coverning Laws i.e., the Grdinance of 1960 and the
regitations made thereunder. -

8. ........ They are definitely not entitled iz any equilable relief because, admiticdly, they chose to
sonstruct 43 buildings, each consisting of seven stories, in violation of the enforced laws and
. regulations made thereunder. They cuinct claim that a right has accrued in their favor on the
hasis of viciation of the enforced laws.
in the case in hand, no right has accrued in favor of the petitioners on the basic of illegal
construction of 43 buildings, each consicting of seven stories. The petitioners can definitely not
take the stance that ignorance of ilaw may be treated 33 an  @xcuse,
The petiticners cannot be allowed to take benefit on the basis of abuse of the enforced {aws.
O For the above reasons, no case is made out for issuance of a writ under Article 199 of the Constitution

and, therefore, the petition is accordingly ientissed.

7. jslamabad High Court, lIsizmabad, in its Judgement dated 15-01-2026,
- in WP 2322/2025, titled “Javed Akhier vs Chief Commissioner, ICT, Islamabad”, ordered

4. The learned Siate Counsel submitted on Hahalf of the Respondent Nos. 1and 2 that the core grievance of
tre Petitionar, concerning the alleged illega! modification of the Master Plan and the conversion of amenity
plots, is fundamentally misdirected against the Respondent Nos. 1 and 2. it is contended that the statutory
mandate for the approval, supervision, anid amendment of the Layout Plan (LOP) and Mastar Plan
vests exclusively with the Capital Devaiopment Authority (CDA), ie., Respeondent No. 3. The
administrativa functions of Respeondents Nes. 1 and 2, under the Cooperative Societies Act, pertain
to registration, oversight of society management, and dispute resoluiion amony members, not to

urban planning or spatial zoring

§5. The Siaie Counsel for Respondents Nc. 1 & 2 (Chief Commissioner and the Registrar) is_correct io
assert that their role does not extend to urben planning. The CDA is also correct that plot allotment is_not
within its domain and that Plot No. 34 is not part of any approved LOP. However, this very admission by CDA
underscores the core of the problem, sociuiics are operating in-a lawless zone, ailotting unapproved
plots. The regulatory failure to prevent this does not absolve the primary wrongdoer, FECHS.

(i} Respondents No. 4 (NASECHS) and & (FECHS) are hereby restrained from creating any
new plots, selling, or undertaking ar: construction on the land earmarked for amenities
{parks, open spaces, etc.) in the originzl layout; and specifically on the land surrounding Plot
No. 34 as defined in the 2015 possession jetter and ihe 2023 Mutual Settlement. 21. Before parting
with the judement, this Court deems it zopropriate i observe that the Petitioner, a senior citizen
and retired JCO. has been compelled to run from oillar to post for over a_decade i¢ secure his
legitimate rights. This_ordeal underscorss the urgzat_need for cffective oversight and stricter
regulation of cooperative housing societizs. The Respondents No. 1 & 2 (Chief Commissioner
and the Registrar, Cooperative Socixies) art the Capitai Developraent Authority {CDA)




tust enhance their coordination (o sasure that such socisties function within the bounds 6§ -°
the law and are not permitted (o operafe as autonomous entities bevond the reach of
Statutory control -

£ M of Wis CollZT FeywmStPvt)
is directed to Show Cause in writing-within 7 Cays of the issue of this sgotice, as thwhy |
legal action should not be taker against ihe Sheer Violations of provisions of e
F{egula'tions, under the provisions of Section 48-C, 46 and 46-B of the CDA Ordinance
1860, read with, Clause-8, of the iICT (Zoning) Regulation, 1982 and Clause-4@ & 42 of

ihe Regulation for Planning__and Development of Private Housing/Farn Housing,
Anartments/ Commercial Schemes/ Projecis in Zones-2. 4 & 5 of islemabad Capital
Territory. 2023".

¢ - In case cf failure to do so. strict legel action would be initiated, umnder 3ub;zct
Ordinance & Regulations made thereunder, as aforementioned, including, bt ~ ot iiryian @
Demolition of lilegal Development/Structures/Buildings, Sealing of your Scheme Cifices
& Site Offices, etc.

[0

19. It iz made clear that, if ihis Shew Cause Notice is not complied within
¥ days, the illegal Work/Structures witi be Removed, Demolished and Use of Land wiii ba
stopped by using Force (including ~afice Foree), by CDA. The cost will be recevered by
CODA, from the person responsible fur the consiruction of work/ structures and use of tand
in contravention of the provisions, as aforesaid. it _is informed thar in ihe event
NMon-compliance of this Show Causs Notice. ex-parte proceeding. wili be initiated and-ng
excuse whatsoever in this regard will e enterizined.

R

19.  ‘“fou are alec provided an Oprartunity of Personal Hearing, in vour Davenze (if any),
in the Office of the undersigned, dunag Working Hours, within 7 days.

12.  Thiz is issued with the appros ! of Divscior Hencral (Spatial Plannieg), T04

13.  This is issued without prejudice.
o Diractor ¥ sivad Clanidog
 Distribution:-
1. Dy. DG (Enforcementy. :DA .
it is requested to make necessary arrangemsnts, for demolitionfremaoval of buildinge/siresl
“ construcied in violations of Ansroved LOF on the Land/Flots earmarked fur Amenly/Puiriz
N X’ uilding Areas, in co-ordinatizn of this Office, Directorates of HS (M&E). LMl & Buiiding
oo \g Controf (South), CDA, with the approval of ine Comgatent Authority, under Sectian 49-C of COA
gfo-‘r\(\g G Ordinance 1960, Clause 5{i) ¢/ iICT Zoning Regulations 1992, Clause-3{2) read with Schaduie-li,
ARG Part-Vi (2&3) of CDA Conduci of Business Ragulation. 1985).
=RERY ; |
P . o ST
& G 2. Director Building Contrul {Souiit. CDA
a ') 'u {It is requested to initiate aciion for demolitioniremoval of ihe llleyal huiidings/ siruciure:
g L constructed, in violations of Apgroved LCF on the Land/Piots earrnarkad for Amenity/Puliic
o @ Ruilding Areas, with the approval of the Competent Authority, under the provisinns of Seclics.
b 49-C of CDA Ordinance 196, the Pakisian Capitai Regulation (MLP) 1882, Clause 5() &7
Zoning Regulation 1992 and ;slevant Ciauses of islainabad Capital Territory Buiiding Control
Regulation 2020 (amended in 2023)]. BCS ietters & Public Noticoe daiac 13-02.2825, 103
2617, 19-7-2017, 23-02.2018, 3-02-20%3, ave referred.
Divector (1.7}, COA
iit is requested to Upload thiz Show Caune Hotice on CRA Wekbsite for Awarsnuss 0
ihe Generst Pubiic & All 8 keholagrs)
4. Dy, Divector-i} (), CDy -
e is directad to perugs e metac wigorously, fake stern achon sl sUbanl
Coumpliance Repori. acoarcingiy)
we-
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4.

Commissioner, 1CT, islamehad . e TN
? to tssua nzcessary directions o o cerned Magistrate in compiance of f’»—..u 2% (vii}\
igh Courl Judgment in ICAs N 017, 8472007, 2072018 & 2172048 ddated 12-
whlm. reads as under:

G h:. Cornimissionér,  Deputy  Corn missionar, _inspesior Genér‘ai of Pgiic
somearned SHO, and Magistrates are directly reguonsible for compliance of UDA [sv aws ”a’* We.ii as

estions referrad in this Judgment”. .
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88. P, *Q!a”ndbad .
iz yequesiad to sc'-*.ue,necessaw directions i oovic rned BHQ In wmp ! o6 of H ';,'-u.. \ld' t,f

stainabad High Couwit Judgment in 1TAs Nos. ".?’ R4/2CH7, 2002018 & 21201

2018, which reads as under

*Chief _Cornriii smnu. Depuly

: iagisirates

'nr'li seioner,  nsnentor General of _Pulics,
diract siple for compliange of ¢ COA T
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