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None of the respondents have been able to place on record any document which would establish the
legality of their building.

~r, and the Union Councils were not vested with

The Authority is the Sole and Exclusive Regula
i Violation of the Ordinance of 1960 and the.

Authority to grant any Approval, Conlrary o o
Requiations, made there under.

We also daclare that in case of any viclation, the Chairman and each Member of the Authority shatll be
jointly and severally lizble for breach of duties and otligations imposed under the Ordinance of 1860.

The Chief Commissioner, !slamabad Capital Territory shall be equally responsible if the legal framework
in the un-acquired areas is violated.

We aiso declare that the Autherity is the Exclusive and Boie Regulator and the provisions of the
Ordinance of 1960, and ithe Regukalion: ere under are aitracted in the case of a Private
Housing Authority established in 20y ialamabad Capital Territory.

The Supremne Court of Pakistan, in Civil Pel
above Orders of the Full Bench of Honorzeble islam

tion 3491/2018 & severai others, filed against

X
i

~abad High Court, Islamabad, dated 09-7-2018,

has orderec as under on 17-2-2018:

“Having heard the learned coungil for the
any factual ¢n legal errors; ralner we concuy
of Mouza 8ani Gala and E-11 are without & il
provided mechanism to regularize the i
mechanism also caters to the grievance ¢f

rias, we do not find that the impugned judgment suffers from
h the szid judgrnent that alt the constriction raised in areas
rization and for this reason the learned High Court has rightly
outhorized construction on these properties.  OQbviously, this
petitioner before us. Resultantly, we direct ihat CDBA shouidd

immediately proceed with the mechanism 30 wrovided and exarmine and deal with buildings constructed m
inese areas strictly in accordance with the piinciples izic; down in Capital Development Authority vis Abdul
Qadeer Khan (1999 SCMR 2636) and e cecommendations made by the learned High Court I the
impugned judgment thereby to resolve the issue. Pericdical progress reports be filed in this court afies an
interval of two months. In the meantime, properties alieacy constructed shall not be demolished by CLA, but

no person shall be entitied to raise new <o
All those properties which are sealed ¢
such seal shall be held for contempt of &

ruction oy an inch or iay a brick from this day enwards.
n=ii remain sealed and any perscn whe violates or trreaks
1 on acecunt of disobedience of the Court's order. These

rnatters are accordingly disposed of.”

4.

The Honorable lslamabad RHigr Court it its Judament in _CAs #3/2017, B2 LT,

2002048 & 2120918, passed Order dzied 12.7-9018. Paras-208 21 of which is re-produced

as under:

20.

passerd hy the learnad Single Judge in Chambers ia within four corners of law and no iflegatity has et

In view of above background and iztest positicn of law in general, we are of ihe view that judy s
t

ohservad. therefore, the same is upheld. However, it is made clear that CDA authorities shall:
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21.

)

Take zction under the law against the caiinquents {individuals) as well as socisties (including Pahria
Town and MPCHS) and its Officzrs/Officials/Directors, for Mon-compliance of ahcve raterred
SOPs/Guidelines, Rules, or Regulations, therefore, the CDA Authorities shall issue & publication In wo
daily newspapers, English and Urdu, with the direction to the Housing Societiesiindividuals fo ost
the Approval of their Construction som DA Authorities as referred above, whercupon NOC snall

be issued to all those individuals after fuifiliing codat formaiities subject to Rules and Regulation:,

Start Taking Actions against Societies who have Viotated the Approved Layout Plan oy Changed
the Pubiic Utility Areas such as Mooaue, Plavgrounds, Post Office, School, Parks, Parldng, ef¢.

CDA authorities shall maintain overall aupervisory conirol upon afl Societies in gvery manner znd helng
Reguiator and act in accordance witi CDA Byelaws.

Besides the above referred directions, it is further made clear that:

All Societies including Banria Town, FMPCHS or any other Scciety shall pay all charges, amounis, fes
received against approval of construclion plan from their ailottees to CDA within three {(G3) months and

shall submit each case hefore CDA fo: i approval

Any Society, who is not Complying |
NGC, the Layout Plan shall be ©
where after CDA shall take ovev
Managements with the help of K
Chaicrran CDA, Mayor Metropolitai:

= ODA Bu-isws, Directicns issued from time to time or theiy

Mzel afior giving due Warning i ancordance witiv Lavy,

v including their Assets and Bank Accounis

wt, Federal Gevernmant, Ministry of Intesiorn,
ialamalad, all CDA Officials.




A

it Chizf Commissioner, Deputy Comsiinsioney, spector Generat of Police, SSP Isiamabad,
concerned SHO, and Magistrates are Dirscdy Responsible for Corapdiance of “CDA

T

By-laws as wel as Directions vefayrzc ir wais Ju/omeat. : T

24-A noview of abhove, it is held that ever : nineilazy 20 {ousing Society or the Soctiety itself shall geé
Approval of Gonctiuction from the A i accordan s with Law, after fulfilling afl the Codal Formaiities,
where after CDA shall issue NOC accordingly.

1, N

5. The Honorable lIsiamabad MHich Cowi' istamabad, in WP 462-2914, titled
Gpgedveisne.d lbrar Khan ve COA, nassad foli.sing orders on 13-9-2018:

17. It is an admittec position that the petiunonats did ot obtain permission from the C.D.A. to construct
buiidings on their land. The petitioners hava czrriad ot ¢ avelopmental work in violation of the prohibition
contained in Regulation No.4(3)(@)&(e) of M 1932 Rejulations. One of the reliefs prayed for by the
petitioners in the writ petition is to declare the rnotice dawd 27.11.2013 illegal and without lawful authority.
For thiz, Court to yrant the petitioners the sait raiiel wedic Ze tantamount to validaiing the development and
construction woris carried out in stark vioiziion of the iaw. The grant of such relief is not permissible in the
equitable jurisdiction of this Court. For the rsasons mendoned above, | find that this notice is strictly in
conformity with the provisions of the C.D.A. Crdinance: es well as the above referred Regulations made
thereunder. Since the construction and devalooment carried out by the petitioners on feir land in Zone-3 is
not pursuant to any plan or programime approvad by the Fzderal Government or the C.D.A., the sanie cannot
be termed zs lawful. Even otherwise, therz iz an abeciuie bar imposad by paragrapr 4(3) of the 1922
Raqulations on private residential, farming, cichard, potiry and dairy farming schemes ir Zone-3. '

6. The Honorable lslamabad Hoh Covi, Islamabad, in _its  Judgement in
WP 401812021, tiled “Fawad Zafar Chagma vs £oP” Oirdered on 14-8-2022. as under:

nyg of seven stories, have been constiucted

& ... Nonethelese, the 43 buildings, .aih oong
«2 xing Laws i.e., the Ordinanse of 1960 and the

ilegally znd in Viclation of the Enforc..:i and G
reguiations made thareunder.

3 -

S ... Tiey ave deiinitely not eviitied any eguiiaiie refief because, admitiedly, iliey chose to

L

consiruct 42 buildings, each cansistiug of seven sfories, in vigtation of the endorced laws and

k]

" reguiations made thereunder. They curmat clain that 2 right has zccrusd in their favor on the
busis of vinlation of the enforced faws.
In the case in hand, no right has aoorsed i yaveor of the petitioners cw the basis of llegal
construction o 43 buildings, ezch co:sisiing of suven stories. The petitioners can definitely not
ke tas  stance that ignorance  of (@i may be treated 23 an  excuse.
The petitionars cannot be allowed to talw pepelis on the basie of abuse of tire aaiorced laws.

Y Eour the above reasons, no case is made out {or issuance of a writ under Article 199 of the Constitution
and, therefore, the petition is accordingly (isnissad,

in WP 23282025, tiled “Javed Akhigr s st Commissioner, ICT, islamabad”, ordered
as under:

7, islarnabad  High  Court, lsizeagbas,  n its Judgement dated 15.-01-2026,

4. The learned State Counse! submitted on beneif of th? Respondent Nos. 1and 2 that the core grievance of
{he Petitioner. concerning the aileged illega! mudification of the Master Plan and the cunversion of amenity
piots, is fundementally misdirected against the Respordert Nos. 1 and 2. it is contendad that the statutory
mandate for tite approval, supervision, nad amen et of the Layout Plan {LOP) and Master Plan
vasts exclusively with the Capitai Deusiepment Authority (CDA), i.e., Respoudent No. 3. The
sominictraiive functions of Respendents Nous. 4 and 7, under the Cooperative Societies Act, pertain
10 registration, oversight of society matagement, aod dispule resolition amany members, not to
arpan planning of spatial zoking

4%, The State Counsel for Respondents fic. + & 2 ifiniaf Commissionier and the Registrar) is_correct to
assert tha! thair rnle does not extend to uriyzr “he CDA is also correct that plot allotment is_not
within its demain and that Plot No. 34 is nol & 1 of any shiroved LOP. However, this very admission by CDA
underscores the core of the problem, socisi

. are cnarating in a lawiess zone, silotting unapproved
‘piots. The regiatory failure to prevent this does nat o wolve the primary wrongdoer, FECHS.

(¢} Respondents No. 4 (NASECHS) e 5 (FEC L) are heveby restrained from creating any
new plofs, salling, or undertaking avy senstrc jon on the land earmarked for amenities
{parks, open spaces, etc.) in the originl tayous, and specifically on the land surrounding Plot
Mo, 34 as defined in the 2015 possession jsiter and ine 2023 Mutual Settlement. 21. Before parting
with the judament, this Court deems it apcropriais L observe that the Petitioner, a_senior _citizen
and retired JCO. has been compelled o run freim_rillar to post for over a decade to_secure his
leqitimate riohts. This_ordea! underscerss the uizint need for effective oversight and_stricter
regulation of cooperative housing _socigties, Tie “wopendents Ne. 1 & 2 {Chizf Commissioner
and the Reuistrar, Cooperative Sog¢iziies}) awnt "2 Capital Development Authority (CDA)
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1. Mambar (P&D), COA

£ oy Comaissioner
iz requaested to issue nac y Ui o Tine ern ned Riagistrate m commlianee
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